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STATEMENT OF THE CASE
Nature Of The Case
Josue Ramon Hernandez appeals from his conviction of felony driving under the
influence. On appeal, he challenges the district court's denial of his motion to dismiss
the felony driving under the influence charge, based on his attempt to enter a written
guilty plea to his initial citation of misdemeanor driving under the influence.

Statement Of The Facts And Course Of The Proceedings
Hernandez was cited for driving under the influence, driving without privileges,
and possessing an open container of alcohol. (R., pp.6-9.) According to his affidavit,
he appeared for arraignment on July 5, 2011, and attempted to enter a guilty plea to the
misdemeanor DUI.

(R., pp.49-50.)

The clerk of the district court instead provided

Hernandez with an intent to plead guilty form, which he signed. (R., p.12.) Thereafter,
the state amended its charge to felony DUI, alleging that Hernandez was previously
convicted of misdemeanor DUI in 2005 and in 2006. (R., pp.14-15, 17, 33-37.)
Hernandez moved to dismiss the felony DUI charge and accept his guilty plea to
the misdemeanor charge. (R., pp.38-41.) After requesting legal briefing on the issue
and holding a hearing, the district court denied the motion. (R., pp.55-57.) Hernandez
entered a conditional guilty plea to the felony, reserving his right to appeal the court's
denial of his motion to dismiss and accept his guilty plea to the lesser charge.
(11/21/2011 Tr., p.17, Ls.8-21; p.21, Ls.17-23.)

The district court entered judgment

against Hernandez and imposed a suspended sentence of seven years with four years
fixed, placing him on probation for a period of six years.
filed a timely notice of appeal. (R., pp.80-83.)
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(R., pp.74-79.) Hernandez

ISSUE
Hernandez states the issue on appeal as:
Mindful of the fact that the district court clerk was prohibited under,
the operation of the Idaho Misdemeanor Criminal Rules, from accepting
Mr. Hernandez's written guilty plea to driving under the influence, did the
district court err in denying his motion to dismiss the State's allegation of
felony driving under the influence and to permit him to enter a guilty plea
to misdemeanor driving under the influence?
(Appellant's brief, p.4.)
The state rephrases the issue as:
Has Hernandez failed to establish that the district court abused its discretion by
denying his motion to dismiss the charge of felony driving under the influence and not
permitting him to enter a written guilty plea to misdemeanor driving under the influence
under circumstances where the Idaho Misdemeanor Criminal Rules prohibit the court
clerk from accepting such a guilty plea?
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ARGUMENT
Hernandez Has Failed To Establish An Abuse Of The District Court's Discretion In Its
Denial Of His Motion To Dismiss His Charge Of Felony Driving Under The Influence

A

Introduction
"Mindful of the fact that the Idaho Misdemeanor Criminal Rules prohibited the

entry of a written guilty plea to misdemeanor driving under the influence, Mr. Hernandez
nevertheless asserts that the district court abused its discretion when it denied his
motion to dismiss the State's allegation of felony driving under the influence and to
permit him to enter a guilty plea to misdemeanor driving under the influence."
(Appellant's brief, pp.5-6.) Application of the correct legal standards to the facts of this
case, however, shows no abuse of the district court's discretion.

B.

Standard Of Review
"This Court reviews a district court's decision on a motion to dismiss a criminal

action for an abuse of discretion." State v. Martinez-Gonzalez, 152 Idaho 775, 778, 275
P.3d 1, 4 (Ct. App. 2012) (citing State v. Dixon, 140 Idaho 301, 304, 92 P.3d 551, 554
(Ct. App. 2004); I.C.R. 48(a)).

C.

The Clerk Of The District Court Did Not Err By Not Accepting Hernandez's Guilty
Plea To Misdemeanor Driving Under The Influence Because Under Idaho Law
The Clerk Lacked Legal Authority To Accept That Plea
Hernandez argued below that his due process rights were violated when he was

not allowed to enter a written guilty plea to his initial citation of misdemeanor driving
under the influence before the clerk of the district court.
based on a misinterpretation of the law.
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Hernandez's contention was

A defendant's ability to enter a written plea to a misdemeanor citation before the
clerk of the district court is governed by Idaho Misdemeanor Criminal Rule 6(a). That
rule provides, in pertinent part:
If the defendant desires to enter a plea of guilty to a misdemeanor citation,
and if the clerk is authorized to accept such a plea and fine under Rule 14,
the clerk shall accept the plea of guilty by having the defendant sign a
written plea of guilty on the face of the court's copy of the citation and
collect the fine and court costs as provided by Rule 14. The defendant
must first acknowledge that he has read the advice on the backside of the
defendant's copy of the citation. All other pleas of guilty may be filed with
the clerk, but must be accepted by the court.
I.M.C.R. 6(a)(3) (emphasis added). Idaho Misdemeanor Criminal Rule 14 authorizes a
clerk of the court to accept a written guilty plea only "if the required bail bond under Rule
13 does not exceed ... $271.00 for a motor vehicle offense." I.M.C.R. 14(b)(1). The
bail bond required under Rule 13 for Hernandez's misdemeanor citations was at least
$1,000 for driving under the influence, I.M.C.R. 13(b)(1), and at least another $500 for
driving without privileges, I.M.C.R. 13(b)(2)(a). Therefore, because Hernandez's bond
exceeded $271.00 on his traffic offenses, the clerk of the district court lacked legal
authority to accept a guilty plea from Hernandez.
Because the clerk of the court was without legal authority to accept a written
guilty plea from Hernandez, Hernandez was required to enter his plea before the court.
I.M.C.R. 6(b). Before Hernandez could enter a guilty plea before the court, however,
the state filed a proper motion to amend the misdemeanor charge to felony DUI. (R.,
pp.14-15.) The court granted the motion. (R., p.17.)
Denying Hernandez's motion to dismiss, the district court noted that the
circumstances presented by this case were covered by a local rule, which provided:
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When a misdemeanor charge is pending to which the court has not
accepted a guilty plea, and the prosecutor wishes to amend the charge to
a greater offense, the prosecutor may file a Motion for Leave of Court to
Amend and the presiding judge shall rule upon the motion to amend prior
to accepting a change of plea to the original misdemeanor charge.
(R., p.57.) Hernandez's due process rights were not violated under the rules. The court
properly denied Hernandez's motion to dismiss the charges against him and Hernandez
has failed to establish an abuse of the district court's discretion.

CONCLUSION
The state respectfully requests that this Court affirm the district court's order
denying Hernandez's motion to dismiss the felony charges against him.

DATED this 29th day of October, 2013.
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